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AN ACT
AMENDING SECTION 32-1971, ARIZONA REVISED STATUTES; AMENDING TITLE 32,

CHAPTER 18, ARTICLE 3, ARIZONA REVISED STATUTES, BY ADDING SECTION 32-1973;
RELATING TO PHARMACIES.
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H.B. 2815

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 32-1971, Arizona Revised Statutes, is amended to
read:

32-1971. Pseudoephedrine products; Tocation; definition

A. ONLY a PHARMACY permittee wnder—this—chapter SHALL OFFER FOR SALE
AT RETAIL PSEUDOEPHEDRINE PRODUCTS TO THE PUBLIC. A PHARMACY PERMITTEE shall
keep ALL products Fa—whieh THAT CONTAIN pseudoephedrine is—the—single—active
ingredient behind a stere counter or 1in a locked facility that is

inaccessible to customers w+%he&%—%he—ﬂss+s%aﬁee—e#—%he—ﬁe%m+%%ee—e%—ﬂﬁ

Vet et stle—or—gel—capsute fe%m&-ﬁ#—{he%e—ﬁfﬁdﬂe%s, BUT SUCH
PRODUCTS SHALL BE ACCESSIBLE TO LICENSEES.

B. PRODUCT PACKAGING THAT LISTS PSEUDOEPHEDRINE AS AN ACTIVE
INGREDIENT SHALL CONSTITUTE PRIMA FACIE EVIDENCE THAT IT IS A PRODUCT
CONTAINING PSEUDOEPHEDRINE.

C. FOR THE PURPOSES OF THIS SECTION, "PSEUDOEPHEDRINE"™ MEANS
PSEUDOEPHEDRINE AND ITS SALTS OR OPTICAL ISOMERS OR SALTS OF ITS OPTICAL
ISOMERS.

Sec. 2. Title 32, chapter 18, article 3, Arizona Revised Statutes, is
amended by adding section 32-1973, to read:

32-1973. Pseudoephedrine; sale; 10gs; unprofessional conduct;

penalties; violation; classification; definition

A. ANY COMPOUND, MIXTURE OR PREPARATION THAT CONTAINS ANY DETECTABLE
QUANTITY OF PSEUDOEPHEDRINE MUST BE DISPENSED, SOLD OR DISTRIBUTED ONLY BY A
PERSON LICENSED PURSUANT TO THIS CHAPTER.

B. A LICENSEE SHALL NOT DISPENSE, SELL OR DISTRIBUTE TO A PERSON MORE
THAN NINE GRAMS OF PSEUDOEPHEDRINE WITHIN A THIRTY DAY PERIOD. THIS
SUBSECTION DOES NOT APPLY TO ANY QUANTITY THAT IS DISPENSED PURSUANT TO A
VALID PRESCRIPTION ORDER.

C. A LICENSEE SHALL NOT DISPENSE, SELL OR DISTRIBUTE PSEUDOEPHEDRINE
TO A PERSON WHO IS UNDER EIGHTEEN YEARS OF AGE.

D. AT THE TIME OF MAKING A PURCHASE, A PERSON WHO PURCHASES
PSEUDOEPHEDRINE MUST PROVIDE THE LICENSEE WITH IDENTIFICATION THAT INCLUDES
THE PERSON'S DATE OF BIRTH AND THE PERSON'S PHOTO. FOR THE PURPOSES OF THIS
SUBSECTION, "IDENTIFICATION" MEANS:

1. A DRIVER LICENSE OR OTHER GOVERNMENT ISSUED IDENTIFICATION.

2. A PASSPORT.

3. A TRIBAL IDENTIFICATION CARD.

4. PROPER MILITARY IDENTIFICATION.

E. A LICENSEE SHALL ENTER INTO A WRITTEN OR ELECTRONIC LOG THE DATE OF
THE TRANSACTION, THE NAME AND BIRTH DATE OF THE PURCHASER, THE TYPE OF
IDENTIFICATION PROVIDED PURSUANT TO SUBSECTION D OF THIS SECTION AND THE
AMOUNT OF THE PSEUDOEPHEDRINE PURCHASED. THE PURCHASER SHALL SIGN THE LOG.
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F. THE PHARMACY SHALL MAINTAIN THE LOG IN A MANNER THAT DOES NOT
DISCLOSE THE IDENTITY OF THE PURCHASER TO ANY OTHER PERSON EXCEPT A
PHARMACIST OR OTHER INDIVIDUAL WHO IS LICENSED PURSUANT TO THIS CHAPTER OR TO
LAW ENFORCEMENT. THE PHARMACY MUST STORE THE LOG FOR AT LEAST NINETY DAYS
OR, IF REQUIRED BY LOCAL ORDINANCE, MUST SUBMIT THE LOG TO LAW ENFORCEMENT.
A LOG MAINTAINED PURSUANT TO THIS SUBSECTION MUST BE OPEN FOR INSPECTION AND
COPYING BY PEACE OFFICERS AT ANY TIME DURING BUSINESS HOURS.

G. A LICENSEE WHO DOES NOT MAINTAIN A LOG AS PRESCRIBED BY SUBSECTIONS
E AND F OF THIS SECTION COMMITS AN ACT OF UNPROFESSIONAL CONDUCT AND IS
SUBJECT TO DISCIPLINARY ACTION BY THE BOARD.

H. IF A PHARMACY MAINTAINS A LOG THAT DOES NOT COMPLY WITH THE
REQUIREMENTS OF THIS SECTION, THE PHARMACY PERMITTEE COMMITS AN ACT OF
UNETHICAL CONDUCT AND IS SUBJECT TO DISCIPLINARY ACTION BY THE BOARD, WHICH
SHALL INCLUDE THE FOLLOWING ACTIONS FOR EACH INDIVIDUAL PHARMACY LOCATION:

1. FOR A FIRST VIOLATION, AN ADVISORY LETTER.

2. FOR A SECOND VIOLATION THAT OCCURS AT LEAST ONE DAY AFTER THE
ADVISORY LETTER, A CIVIL PENALTY OF FIFTY DOLLARS.

3. FOR A THIRD VIOLATION THAT OCCURS AT LEAST ONE DAY AFTER THE SECOND
VIOLATION, A CIVIL PENALTY OF ONE HUNDRED FIFTY DOLLARS.

4. FOR A FOURTH VIOLATION THAT OCCURS AT LEAST ONE DAY AFTER THE THIRD
VIOLATION, A CIVIL PENALTY OF THREE HUNDRED DOLLARS.

5. FOR A FIFTH VIOLATION THAT OCCURS AT LEAST ONE DAY AFTER THE FOURTH
VIOLATION, A CIVIL PENALTY OF FIVE HUNDRED DOLLARS.

6. FOR EACH SUBSEQUENT VIOLATION, A CIVIL PENALTY OF ONE THOUSAND
DOLLARS PER DAY.

I. IF A PHARMACY REFUSES TO ENTER THE REQUIRED INFORMATION IN A LOG,
THE PHARMACY PERMITTEE COMMITS AN ACT OF UNETHICAL CONDUCT AND IS SUBJECT TO
DISCIPLINARY ACTION BY THE BOARD, WHICH SHALL INCLUDE FOR EACH INDIVIDUAL
PHARMACY LOCATION A CIVIL PENALTY OF ONE THOUSAND DOLLARS PER DAY.

J. THE PHARMACY MUST DISPOSE OF A WRITTEN OR ELECTRONIC LOG IN A
MANNER THAT ENSURES THE CONTINUED CONFIDENTIALITY OF INFORMATION IN THE LOG.

K. A PERSON WHO OFFERS OR PRESENTS, WHETHER ACCEPTED OR NOT, A FORGED
INSTRUMENT OR AN INSTRUMENT THAT CONTAINS FALSE INFORMATION FOR USE AS
IDENTIFICATION DURING THE COURSE OF A TRANSACTION FOR THE PURCHASE OF
PSEUDOEPHEDRINE PRODUCTS MAY BE PROSECUTED PURSUANT TO SECTION 13-2002,
SUBSECTION A, PARAGRAPH 3. IN ANY PROSECUTION PURSUANT TO SECTION 13-2002,
SUBSECTION A, PARAGRAPH 3, THE KNOWING PRESENTATION OF A FORGED INSTRUMENT OR
AN INSTRUMENT THAT CONTAINS FALSE INFORMATION DURING THE COURSE OF A
TRANSACTION FOR THE PURCHASE OF PSEUDOEPHEDRINE PRODUCTS MAY GIVE RISE TO AN
INFERENCE THAT THE INSTRUMENT WAS OFFERED OR PRESENTED WITH THE INTENT TO
DEFRAUD.

L. A VIOLATION OF SUBSECTION J OF THIS SECTION MAY BE ENFORCED BY THE
ATTORNEY GENERAL OR A COUNTY ATTORNEY.
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M. THE PROVISIONS OF THIS SECTION SHALL BE CUMULATIVE AND SUPPLEMENTAL
TO ORDINANCES ADOPTED BY CITIES AND TOWNS AND SHALL NOT BE CONSTRUED TO
PROHIBIT  CITIES AND  TOWNS FROM  ENACTING  ORDINANCES  REGULATING
PSEUDOEPHEDRINE.

N. THE DEPARTMENT OF PUBLIC SAFETY MAY APPLY FOR GRANTS AND ACCEPT
GIFTS, GRANTS OR DONATIONS TO ASSIST IN DEVELOPING AND MAINTAINING A
STATEWIDE COMPUTERIZED SYSTEM TO TRACK PSEUDOEPHEDRINE SALES.

0. FOR THE PURPOSES OF THIS SECTION, "PSEUDOEPHEDRINE™ MEANS
PSEUDOEPHEDRINE AND ITS SALTS OR OPTICAL ISOMERS OR SALTS OF ITS OPTICAL
ISOMERS.

P. PRODUCT PACKAGING THAT LISTS PSEUDOEPHEDRINE AS AN ACTIVE
INGREDIENT SHALL CONSTITUTE PRIMA FACIE EVIDENCE THAT IT IS A PRODUCT
CONTAINING PSEUDOEPHEDRINE.
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